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ABSTRACT 

The author of this speech discussej racial dualism in 
higher ed,ucation in the American South. The states of Tennessee, 
Mississippi, and Louisiana have all had suits brought against them 
for maintaining separate and unequal institutions for blacks and 
whites. In all three states, the vasst proportion of funds allocated 
for higher education have been channelled into the white colleges and 
universities. Academic programs and facilities > have been developed to 
a high level in these institutions at the expense of black colleges. 
The author reviews the history of separate higher education in the 
South, including the founding of land grant cblleges, and describes 
the effects of the expansion of whito institutions on black education 
in the three states mentioned. Recognizing the important role of 
black colleges and universities, the author. Assistant Attorney 
General of the Civil Fights Division of the Justice Department, 
discusses iudicial remedies to this unequal and discriminatory 
educational system. (GC) 
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IN EARLY .1977. A GROUP OF BU^CK COLLEGE PRESIDEffTS m 
WITH PRESIDB-fT u\RTER TO EXPRESS TT^EIR CO^!CEP^lN ABQJF THE FUTURE 
OF TRADITIOmY BU^.CK I^ISTITIITIONS. Tie I'lERE PARTICU[i\RLY 
OTERiNED .ABOUT W GOWWS LITIGATION Alffl ADfilfllSTRATIVE 
PROCEEDINGS INVOLVING STATE SYSTEMS OF HIGHER EDUCATION. THIS 
CONCERN IS SHARED BY A GREAT [lUNBER OF BLACK EDUa\TORS A^ID 
PROESSIOMALS. \m\ COUPLED WITTI APPREHENSION 0€R A POSSIBLE 
ADVERSE RULING IN EAKKL TLIE CONCERN HAS RESULTED IN A NE,^ 
PESSIMISM IN OUR FIGHT FOR EQUALIIY OF OPPORTDNIIY. 

WHILE W FATE OF EAi5£ Ntt'/ RESTS IN TLIE SUPREME COURT. 
TTIE LITIGATION IN^/OLVING THE STATBIIDE SYSTEMS OF HIGHER EDUCATION 
IN THE SOLfTH IS VERY mCH WITH US. .AS O^E 1<IH0 HAS BEEf^ m IS 
nmVED IN THIS LITIGATION. I DO NOT SHARE THIS PESSIMISM. 
I BELIEVE mi. PROPERLY PREPARED AND PRESENTED TO THE COURTS. TLIESE 
CASES CAN ACCO'^'PLISH EXACTLY \m THEY KERE DESIGNED TO DO. TLIEY 
CAiN BmiE EQUAL EDUCATION/l OPPORTUNITIES BY DIS.M.ING RACIAllY 
DUAL SYSWS OF HIGHER EDUCATION AND BY ELIMimTING THE CO^fTINL'ING 
FECTS OF PAST DISCRIMINATORY PRACTIffS. 

THE TFIRE STATB-IIDE CASES IN Wl^ICH THE Ur.'iTED STATES IS A 
LITIGAf^rr ARE IMPORTA'H" EXA>'PL£S. "R^EY ILLUSTRATE Tl€ ENORW 
F0TE1TIAL OF THE LITIGATION TO ENHANCE EDUCATIO^iAL OPPORTl'NITIES. 
THEY ALSO REVEAL T1-!E DANGERS INHEIBnT IN CHALLBlGIflG AN E^iTRENCHED 
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STATPvlIBE SYSFI: D.AffiERS TriAT THE LITI'WICfi WILL IN FACT, 

mm suoi oppuRiuNi i ihs. in tbinesse. i.e have the BeiEPii of 

JUDGIf,^ TllE BFJIEFITS OF THE LITI&ATiai .AFTER A NITBER OF YEARS. 
I BELIEVE THIS mm HILL SUPPORT TTIE CL^Ifi THAT LEGAL OlALlfiTjES 
TO THESE BlTPaiCHED Wl SYSTE^iS C^^ H-^VE B^'ORI^^flUSLY BEflEFICIAL 
RESULTS. 

Tl^E LA.liSllIT AfiAiriST TBINESSEE .Af!D ITS HIGHER EDUCATIOfl 
GOVEPNIflG BOAPJIS HAS BROUGHT ORIGimLLV BY PRIVATE PLAIffFIFS \\\ 
OF 1^68. TrIE iJilTED STATES IfllERVee .AS A PLAL^ITIFF ONE Y^M 
LATER. E IfllERVEi'lED BECAUSE OF TI^E B'/lRfm PUBLIC IFPORTAMCE OF 
'TllE CASE, m BEOIUSE l'<E REALIZED TIW P.ROSECUTING A lii'SUIT Of H^IS 
.WilTUDE WAS USUALLY BEYOND HIE .RESOURCES OF PRIVATE PARTIES. .AFTER 
A HEARING LATER IN 19&8. Tlf DISTRICT C£)U,RT FOU:© THAT TE^INESSE HAD 
BEAGED \\\ A DE JSE STATEVIIDE PRACTICE OF SEPARA.TE AJID UNEQUAL 
RACIAL SEGREaATIOfl IN HIGHER EDUCATION m TKAT NO AFIPMIVE STEPS 
HAD m\ TAKEf! TO DISMLE THE DUAL SYSTB'l. KE PROPOSED TTIAT "^E 
STATE E .REQUIRED TO SUBMIT A COf'MEi^jSIVE m R.'^LISTIC Pm FOR 
THE EFECTIVE DESE6EGATI0N OF TENf'ESSE'S COLLEGES. JUDGE GRAY 
EriEPED A^I ORDFR TO TflAT EFECT. AfID FE If^lSTRUCTEO THE STATE TO PAY 
PARTiaiLAR ATTE^TIO'l TO T}IE Zm\m:^ AT TENHESSE STATE UNIVERSITY 
IN KASi^ILE, \m\ IS T}€ STATE'S 0!1LY TPADITIO'l'^L BLACK COLEGE. 

OVER TTIE N.EXT NINE YEA.RS. THERE I'.ERE A SERIES OF HEARINGS 
IN WHICH THE COURT COflSIDERED THE STATE'S PROGPESS - OR LACK OF 
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PROGRESS -- IN ACHIFVING DESEGRF.G/\JIOM. OUTSIDE OF WILUE. TrIE 

STAH m£ sm m steady progress in birolling at tic 

TRADITIOmilY '.'frilTH COIIEGES. Ai'ID TIC PFmTAGE OF BLAa<S \m 

\m TO coufGE m\B) mm i958 im. m fact, over 

18 PERCENT OF COLiJ^GE FRESH^€N IN 1975 \€?E BLACK (16 PERCFJiT OF 
BINESSE'S POPULATION IS BUCK) . SO BOH-I TIE GOVERffeiT m THE 
DISTRia COURT WK SATISFIB) WIHI THE OVERALL PROGRESS V.-HICfl WAS 
BEING mDL miR CCJRT ORDER. IN lUE STATE AS A l.HOLE. 

BUT THE SITUATK^j IN mmUI. WAS VERY DISHEARTHTNG. 

imu^D OF cO'Tiinirri resources to fake tennesse state a 

CaVREHFilSI^/E m\'BSm SERVIfiG i^^IDDLE TeiNESSE. THE STATE 
EXPAJ^IDED a NEIGHBORING i^'HITE COU.EGE IN flASH^/ILLE (Tl-IE UNP/ERSITY 
OF TENflESSEE AT mmUB AT AN UflPRECEDEKTED PATE. T^iiS ACTION 
HAD SE\/ERAL PREDICTABLE RESULTS; IT PRBCi'^nED TENNESSE STATE 
FROM DESEGREGATING; IT milTFAINED THE DUAL SYSTEM IN fl^^^HVILE; 
IT PREVB>!TED TFmSE STATEPRO^ RECEIVING MILLIff^iS OF DOEARS I'HICH 
COULD HAVE ENABLED IT TO BECQ"^ A TRULY EXElIBiT AND Caf^RE'-lBNSIW 
UNIVERSIT/i A^ID IT SEBO TO BE A CLEAR STATB^eiT THAT TENNESSE STILL 
CaiSIDERED TENMESSE STATE TO BE AN INFERIOR C0LE6E FOR BLACKS. 

TO RETEDY TIIIS BITPENCH'eiT OF THE DUAL SYSTHi IN NASHVILE. 
THE JIETIE DEPAREfJTT PPQPaSED THAT HiE UNIVERSITY OF TENNESSEE AT 
f'lAS!-!VlLE SHOULD PE ^"ERGED I^^^0 TENNESSEE STAE. UflDER Hit GCVERf'ANCE 
OF H^E mm OF EGENTS (I'HICH I^S JURISDICTION OVER TCNNESSE STATE). 
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FOLLO'iitiG A mm-m \m\%. me gr^iy issico such n\ (^^^ 

ERGING TSU m WMmVI (f "[UriLSSiJi VI of 19/7. 

UNLIKE TEfiHESSEE. TrlE WMm /r.M:iST n- Si^T.S i7-\ 
f^JSSISSIPPI .AND LOUISIA^IA ARE STILL IN THE EARLY STAGES. riElHiER 
HAS GOME TO TRIAL* BECAUSE OF THE MU'Tf.R Of TR^OITiaiALLY PL^.CK 

iNSTiTuria*^!s wmim m ea.cii state, tiiet ppo-^.ise. f:c^iETfiELEs>. to 

RESULT m G\^m OP E\€N O'lEATER SFt'IFIC^'lCE AifO i'.'PlITbll- T!;\^! 
THOSE in TE'INESSE. W ESTABLISKPIT A'lD ffAl.!nE::''^:;CE 0^ W DUAL 
SYSTHl^ IN miSE STATES AE FAHILIAR STORIES. If! f^:ISSISSIPPL TliE 
STATE CPERATBl. Af'!ll CONTINUES TO CTI'^JE. TliR^^E lUSK^'RlC/LLY BL/CK 
UNIVeSITIES AMD W BLACK JU: IIOR CDLIISFS. AS L'^IE AS EV. 
(MISSISSIPPI 'IAS T-IE LfiST OF Tl€ SOUTHER"! S17\[ES TO f Eu'ilT flii SORT 
OF DESEGREGATiai). THE FIFTrl CIRCUIT COURT OF APPEALS TOOK J::!1ICIAL 
riOTICE THAT THE STATE OPERATED A SEC-Pf.G-^Mt]} SYSF' CF HIC'iER 
EDUCATIO:!. iillLE S0:'£ m BFL'l FACf Si;::-: T:i-\T u-VjF *Ai 

HAST PI THE BiROU.;''E'IT OF BiACK STVTI'r APjii^F lii^T! iFTi''-/) 
LIHLE m BED: D0';£ 10 l^r^'fC' TIC ]\k IVr^^r- W'l . IlKiTl: FIG^S 
Af'ID ELIMINATE Vi im CASES IS iHF ^'"0^'^ 0 ^ ! '-If 0- TiLU. 
INSTITUTIONS. 

COWE. FOR EXA'-pLf;, TM' T,'0 LA'n--/i;i (■ IIF^;: j'i 

.wjssissippi - ^iississippi STATE a:;d '^■lcCv:: state, vl p!(v^V': 

THESE m IflSTITiJriOflS SINCE Ti-'EF ["SI/.FLrFT.'! IS llJl-TPAiiVF i\- 

THE '\miym .wot riAnr r-n \:r^-^-::\ nr.iii'jiF ■.; 

THROUGHObTTHESClfPI. MSSISSlPf^L UWl^-X A'i]A'l^ - l"i 
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SLAVE STATES. ESTABLISHED Pi ACCORDANCE wiTfi THE mRRILL ACTS OF 
1862 m im T..'0 LAN^-GRA^•T P'STri'JnaiS - a.T for l.^ITES A^'D 
m FOR BLA.CKS. I .^JGHT ADD T!!AT ''^T:-! TllE PASSAGE OF THE SECi3:iD 
mURILL ACT. COTjRESS GAVE OFFICIAL SAXFION TO SEPARATE-B'jr- 
EQUAL HIGHER EDUCATIO'^i. ffllS \% THE HRST EXPLICIT FEDERAL APPROVAL 
OF SEGREG,mi) EDUCATIOfl. THIS CafjRE^SiaiAL KICQITIVE WAS EFFECTIVE. 
THE THIRIHH SOlfHIERN ,AiND BO.RIIR STATES \mO\J\ A mLK IPW 6R,A\T 
COLIEGE PROMPTLY ESTABLISHED OIE .AfID TUB"! PROCEEDED SYSTE^ATICA.LLY 
TO MIS,APPROPRIATE W SHAPnE OF MILL FCflDS TflAT BELmGED TO BU^-CK 
COLlfGES. Ai^R A DECAE OF THE 1899 rOPJ^ILL AG". EXPEND rRJ,RCS m 

miiE [Am mm colleges exceeded those for bla.ck qies ry a ratio 

OF 25:1. by 1916. NOT A SINGLE COLLEGE LEVEL COURSE liAS TAUGHT IN 
WE BLAQCLA'ID GRANT COLLEGES. 

DURING THE NEXT 50 YEARS. ALCOf^l STATE AilD Tl€ OTHER 1890 
COLLEGES. LIKE iW OF THE SOLTH'S PUBLIC BLi\CK COLLEGES. COriTINUED 
TO SUH-IR FRO:; U[«R-FINA|:CING m MEGLf.CT. RESOURCES,, FACILITIES. 
LA.BORATORIES, RESEARCH GRAI^TS m PROGRA^^S CONTIfluED TO FLtt'.' FRQ^ 
THE ALL mil STATE LEGISLAUiPES TO THE ALL W^ITE 1862 COLLEGES. 
DURING THIS PERIOD. TllESE SA^t LEGISUTPyE BODIES VOTED OCC^\SIOilAL 
IKPROWfTS FOR THE 1890 SCHOOLS. IN NI^ARLY EVERY CASE. Tl-iEY 
SPFLY AWARDED TO DIE BLACK SCHOOLS KHAT EVERY K^HTE COLLEGE \li THE 
STATI HAD TAj€! FOR GRANe FOR m YEA.R$. D-IESE "CATai-UP" 
mm. ^€RE f-HRELY FRACfiFiiTARY RESTITLDiai FOR GEIflWiaJS OF 
SYSTO'-miC rilS^WROPRIATICM. IN NO PvEAL SBiSE COULD TH,EY EflABLE Di'E 
OVERCQ'^lirrD OF DiE ELATIVE DIS,ADVATO BETlCEf'l DIE BLi\CK SCilOOLS ' 
Af€ THE K-HID: SCHOOLS. I BELIEVE TLIAT REMT3Y FOR ALCOR'1 STATE, 
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OR. m OTHER BUCK LAiiD mill COLLEGE, m CQ^E TO TOiS l^'ITl-l 
THIS FUflDffim FACT. 

THE [^SULTS OF EI6HT/-SB/BI YE/^RS OF DISCRLfllflATiaN ARE 
CLfARLY EVIDBFT TODAY. ^^.ISSISSIPPI STATE NO.^ BIROIIS OVER 10.030 
FULL-TIft STiOTS (M .ARE BLACK) WITH EXIEiSIVt DEr3RE PROGR'^\S 
AND RESEARCH FACILITIES LEADING TO TIE DOCTORAL DEGREE. , ALCORi^j 
STATE, ai THE OTHER 'rim. BIROLLS A STUDBIT BODY OF LESS m\ 
3000 (WITH VIRTUALLY NO MIE SIDDBITS) OFFERIh'G O'iLY 28 
BACCALAUREATE DEGRE PROGRAi^. MISSISSIPPI STATE OFERS 9^1 
BACCAL/\UREATE PROGP^Ai^. 68 f-ASTERS. 38 DOCTORAL m 18 SPECIALIST 
PROGRAM'S. 

THE NECATIVE RESULTS CF YEARS OF RACIAL DUALIS^I IS m\ I'ORE 
APPAREf^T IN rilSSISSIPPI 'S JUiUOR COLLfGES. IN ACCORDANCE WITTI ITS 
POLICY OF RACIAL SEG.REGATiai THE LEGISLATURE DESIGiAIED SPECIFIC 
EOG.RAPi!ICAL AREAS FOR J2 i'.llITE COLLEGES: THE Tl-,'0 BLACK JUNIOR 
COLLEGES l£RE flOT GIVB!. .AflD DO ilOT HAVE. STATJTORILY PRESCRIBO) 
GEORGR^lPiilCAL SUPPORT DISTRICTS. TODAY, THESE BLACK JUNIOR COLLEGES 
SHARE GEO'^iR/WilCAL SUPPORT DISTRICTS WITH .T^ITE INSTITUTIQ'^IS ,A!xD 
fOTRS OF T£IR GJmiih BQ'\.RDS ALSO SER'.E m THE GO^/EP^'IING BOARDS 
OF NEARLY 1-fiiITE COLLEGES, T-IAT TIE3E GOWI'r. BOA'^S mVE. UNTIL 
THE P<AST FBI YE/^RS. BEBI COyPCEE) O'iLY (F IfllTE PERS^IS. fW GI\^ A 
HIiUAS TO TiE SHARE OF RESOURCES m FACILITIES MCW l£RE AW/\RDB) 
TO THE BLACK COLLEGES. 



-7- 

IN LOUISIANA. TflE FECTS OF RACIAL DUALISM l^PE EVB1 mRE 
APPAOT. IN m EFORT TO BiSUPE TfiE SEPARATiai OF THE RACES. THE 
STATE ESTABLISHED SEPARATE KISTITUTiaiS AID SEPARATE DIUCATIO^^L 
PRCGRAHS IN-' THE SA^'E LOCALITIES. HB^CE. FOR BMY CA^m OF L5U 
(IN BATQ'^ ROUE. IN mi ORLEANS. IN SHRBEPORT) l€ NEED ONLY LOOK 
ACROSS m\ TO FIND A CATO OF SOUTHERM. WITHOUT NEGATING TTE 
ENOR^DUSLY I^PORTA^^T ROLE THAT SOliTHEI^^! HAS PLAYED. A^ID CQ)[TINUES 
TO PLAY. IN LOUISIANA'S SYSIBI OF HIGHER EDUCATiai NO ONE CAN 
SERIOUSLY CO^ra THAT iHE BREADTH AND SCCFE OF EDUGATIONAL 
OPPORTUNITIES AT SOUTHERN - PARTICULARLY THOSE CATOES IN NB'I ORLEA'^ 
m SHFEVFORT - EQUAL THOSE AT THE LSU CWUSES. WHEREAS LSU - 
SHREVEPORT HAS BECQ'l A CO^REHBISIVE FOUR-YEAR UNIVERSITY. 
SOimiERiN-SHREVtPORT. ESTABLISHB) IN TfE SA^F. YEA.R AS LSU-S. RB'IAJNS 
A T1\'0-YEAR INSriTUTIQN SERVING LESS THAN 1000 STUDEf^H'S. THE 
UNIVERSITY OF mi CRLEAjNS. FORMERLY l^U-NO. IS NO/I THE SECQND 
LARGEST UNIVERSITY IN THE STATE OFERKIG DOEFISIVE U[-fl)ERGRADUATE 
m GRADUATE PROGR/A^^S. SOUTTERN - N.O.. IS LESS THAN 375 THE SIZE 
OF ITS I'lHITE COUNTERPART WIHl B3UCATI0NAL PR0GRA^1S LIfilTED TO THE 
BACCALAUREATE LB/EL, 

THIS IS flOT TO SAY THAT W BLACK INSTITUTIONS OF LOUISIAT^. 
m THOSE HI TTE OTHER STATES. D'O NOT SER\/E If'K)RTA\T ROI_ES IN 
'PUBLIC SYSTB*^ OF HIGHER B3UCATIQN. I'IFIAT SHOULD BE OBVIOUS. HOMR. 
IS THAT Inhere dualism EXlSrS. KHERE INSTITlJTiaiS l€RE ESTABLISHB IN 
ORDER TO KEP THE RACES SEPP« AND KHERE RESOURCES AND 0}UCATiaiAL 
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PRDGRAf-IS VIERE ALLOCATED TO BLACK m I'lHITE li'^TITUTia^S BY ^^ ALL- 
WHITE raCR STRUCTURE, THE INEVITABLE RESULT IS ^^ UrIEQUAL. A'^ID 
IN SOTE CASES. SiJBORDIf'lATE P^lf FOR Tl-IE BU\CK INSTIMIOf^S. 

\fjllf. THE DISCRIfililATORY EFECTS OF RACIAL DUALISF! UNDER 
THE COmiTia\S I HAVE JUST DESCRIBED ARE READILY APPARENT. 
SHOULD E DOflE ABOIJT REDRESSING THIS DISCRIMI^TION IS RQI SO 
APPARe^T. THE COURTS. THE GOVERfii-BIT AND WE PARTIES TO THE 
CUmil LITIGATION! ARE CH,ARGED WITH THE .RESPQ'iSIBILITY FOR i^KING 
THE RIGHT DECISIONS P^EGAPJ)IN6 THE FIIIIJ.RE OF THE BU\CK INSTITLIFIONS 
AND TT^E FUnJRE OF mi'L EDUCATIO-'IAL OPPORIUNITIES. I BELIPvE THAT 
THEE AE GENUINE m UNDERSTANDABLE CGNCERK'S E6ARDING THESE 
CHOICES - CONCERfiS THAT SHOULD NOT E IGNO.RED BY THOSE OF IIS hHO 
ARE INVOLVED IN THIS UriDERTMING. mil LITIGATION CONCERNING A 
STATE'S ESPONSIBILITIES TOWARD DISESTffiLISHING DUALISM IN HIGHER 
EDUCATIQN IS RESTIVELY SCARCE. THEE AE Sd'E PECEDS^TS 'dilCH I 
ELIEVE GUARD A^GAIflST iHE DANGERS INHEREfff IN PCOMjlZIIiG EDUCAT!ON,AL 
SYSTE^•S. ALiTiOUGH Tl€ fmm TOWARD DESEGEGATim WHICH ED TO 
mm ECVIN AT THE COLEGE EVEL THE PROGRESS IN DISESTABLISHKIG 
THE DUAL SYSTEM IN ELB'efTARY AND SECO:f ARY EDUCATION flAS NOT BEE^ 
.WCHED I[j INSTITITIQNS CF HIGHER EDUCATION. I CAN ASSUE YOU. 
HOkEVER. THAT THIS ADfilNISTRAJION ELIEVES THAT BRQsti'S Wm 
m PRmiSE FiUST E HQNORED IN COLEGES. 
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T!-1E SUPRB'E COURT HAS HELD REPEPMLY THAT TilE STATE FIAS 
Af^ AFIRflATIVE DiJIY TO DISf^W^TLE A STATUTORY DUAL SYSTuM. THIS 
AFFIRiWIVE DIOY IS NOT PECULIAR TO DESL6RE6ATIQ^I CASES; NOR IS IT 
COiNFINED TO ELRBITARY m SECQW SCHOOLS. THE LQCR COURTS. IN THE 
FEW CASES IM ADDRESSED THE .SUBJECT. KAVE UHIFOi^^iLY REC03NIZED THAT 
THEE IS AN AFFIRjWIVE DUTY" TO DESE6E6ATE THE DUAL SYSTE^I AT THE 
COLLEGE LEVEL; EXA^IPLES. I'DULD INCLUDE J'UDGE GRAY'S ORDER IN THE 
TE^NESSE CASE, JUDGE JOHNSON'S ORDERS INVOLVING TIIE !\[Mm\ TRADE 
SCHOOLS m JUNIOR COLLEGES m W DISTRICT OF COLUmiA COURT OF 
APPEAKS AR^IRWE OF JUDGE PRATT'S ORDER IN m% 

WHILE RECOGNIZING THE AFFIRWIVE jiJIY DESCRIBED -ABOVE. 
THE COURTS HAVE ALSO HELD THAT THE SPECIFIC REFOIES USED IN 
ELe'eiTARY Af!D SECC^MY SCHOCl (Jm AE wOT NECESSARILY THOSE TO BE 
USED IN HIGHER EC-UCATION. THE REASONS ARE OBVIO'JS. BESIEIS BEING 
VOLU^fTARY RAHIER TH.^N COMPULSORY (AS JUDGE GRAY STATED "COUfGES 
ARE NOT CD.'^PULSORY A^'D EVERY OT CAN TESTIFY mi TH.EY'RE NOT 
FRE"; HIGHER EDUC/\TION OPERATES ON A STATE/IIDE OR EGIO^IAL B/'\SIS. 
NOT LOCAL; H€E APC mi IF A^IY. "ATe^DANCE ZONES" IN HIGHER 
EDUCATIOr^j HIGHER EDUCATION PROGRA^^S VARY m INSTITUTION TO 
INSTITUTiai AND AE NOT UNIFOR'ij STUDEI^ITS AE FPvE TO LEA\E THE STATE 
OR TO ATTEND PRR'ATE COLLE'GES IN PURSUIT OF A COUIGE EDUC/^,TIQN. IN 
SHORT. THESE FUiMeTTAL DIFFERENCES NECESSITATE \\& m imGINATIVE 
APPROAaiES TO DISW^ING HIE RACIAL DUALISM I'iHICH IS PECULIAR TO 
HIGHER EDUCATION. 
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mill Tills ADf'1INISTR/\Tiai BELIB,/ES THE CaW.ND m 
PRCri.ISE OF ESCl:ri mST BE fiaiORED IH OUR COLlfGES. IT ALSO BELIEVES 
THAT TLIE TRA:iSrnQ:i TO A L'NITARY SVSTt^i SHOULD NOT EE ACCOMPLISHED 
BY PU\CING A DISFROPORTiaiATE BURCETI m\ THOSE hTO KAVE SUFFERED FOR 
SO LaiG IIC'ER THE r^EGP/^Wiai A^ID DlSCRIf^Ii^TIQI OF RACIAL SEGREuATiai. 
I CAf^l FURTHER ASSURE YOU THAT Tl^E DEPARTffi^T OF JUSTICE WILL NOT 
RECQWID.. SUGGEST. OR BJDORSE A^IY PLAN' IN OUR CASES WHICH WILL 
DIMINISH EDUCATIfML OPPORTUNITIES FOR BU\CKS IN HIGHER EDUCATim 
OR WHiai WILL DISPROPORTIOrmLY BURDR] VME FOR WHOSE RIGHTS 
THESE CASES \'!EPL mm. 

IN THE FB'I INSTANCES IN 1-fHICH SPECIFIC REfOIAL PROGRA^^ 
I'ERE PROPOSED BY THE GOVER 'eff. THE DANGERS I KAVE BFfiN DESCRIBIfIG 
WERE FULLY CQ'ISIDEO. IN Tl€ TEMHESSE CASE. FOR EX/^PLE. TflE 
DISTRICT COURT DIRECTED THAT THE PLAfl &^!]j0RSED BY THE DEPARTI£'1T 
OF JUSTICE BE irPLEf^E^TED AND THAT THE f€RGER OF TSU A^fD HT-N 
OCCUR UNDER TliE GO^P;#!CE CF THE BOAPJJ OF REGENTS - ,NOT [iMR THE BOARD 

THE uNi\esir^ (t- miss^. 

m w rjssissippi a^id misim litigatiq'i !€ have not yet 

HAD AN OPPORTUNITi' TO P,ROPQ^E SPECIFIC POTIAL PROGRA^IS ALTHOUGH IN 
THE LATTER CASE., It" AP£ NOW CyALUATING A RECBITLY ADOPTED mTER 
PLAN" PPIPARED BY TfjE STATE I'l^ICH fM/ m£ CHARGED COTLETELY Dai;^GP>Ai:ES 
THE ROLE OF V£ [HSTORICA.LLY BUCK INSTITHTIONS. 

THE JUSTICE KPARTff :;T'S Lf\'/,'SUITS IN THINESSEE. LOUISIANA Ai^lD 
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MISSISSIPPI REPRESEfff Q'iLY PART OF THE Aa^^imSTlWiarS ER-ORTS IN 
THE AREA OF HIGHER EDlia\Tiai. IN THE EARLY 1970'S. HBi RULED mi 
10 STATES KERE STILL OPEPvATIfIG DUAL SYSTEf^ OF HIGHER EDUCATIO^^v 
IN VIOLATiai OF TITLE VI 0^ HIE 19m CIVIL RiaiTS ACT. M \Bl TOOK 
NO FifORCB'ENT ACTION,' AGAINST THOSE STATES. IN 1973. THE DISTRICT 
AND CIRCUIT COURTS IN TIIE DISTRICT OF COLU.'^IA CRDEPB HB'I TO 
DOWID ACCEPTABLE DESEGREGATiaJ PLANS FROM THC6E STATES. LOUISIANA 
m MISSISSIPPI REFUSED TO COOPERATE, m THE JEPAWe+T 
BROUGHT Tl€ LAIISUITS IIHICH I HAVE ALREADY "ISCUSSED. HEVI ACCEPTED 
TITE ?W\S I'lh'ICH l€RE SUBMITTED BY SIX OF TTIE OTiFd"^ STATES IN 1974; 
f«LY. FLORIDA. VIRGINIA. NORlli CAROLINA. APvKTO^. GEORGIA AND 
OKLAflQ^A. !/ W YEAKS LATER. HB^ AD^IITTED TO THE DISTRICT COURT 
THAT TTIESE PLT^NS HAD NOT PRODUCED NOTICEABLE PROGRESS Ta-IARDS 
DESEGREGATiai. BUT HB',' AGAIN DID mi INSTITUTE EiNFORCB-ENT ACTIQ\' 
AGAIi^ ANY STATE. Il€ DISTRICT COURT ORDERB HB^ TO REVOi<E APPROVAL 
'CTtTIE plans AfCJO PUBLISH CRITERIA FOR DESEGREGATING DUAL SYSTEI^ 
OF HIGHER EDUCATION. THESE CRITIRIA 1€RE PUBLiSHB) BY HB'I IN 
AUGUST OF 1977. m THEY PROVIDE PERFIAPS W CLEA.REST EXPRESSiai 
OF THIS ADMINISTRATiarS VIB'IS QN THE OBLIGATIONS OF STATES TO 
PROVIDE EQUAL EDUCATIO^IAL OPPORTL'iJITV IN HIGHER BUCATIffi THE 
CRir".RIA REQUIRE STATES I'.HICH HAD A DUAL SYSTEM TO SET G^ALS m 
TI™LES FOR INCREASING MIiNORITY COLIIGE ENROLLfW. !^CIH IN THE 
STATE COLLEGES AS A I410LE AilD IN THE TRADITIQmY milE COUIGES. 
THE CRITERIA ALSO RECOGNIZE THE UNIQUE ITOTA'CE OF BLACK COLLEGES 

mTiaiALLY IN [fETING THE EDUCATIONAL NEEDS OF BLACK STUDENTS. THE 

r 
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CRITERIA INCLUDE THE CAVEAT THAT Tl-IE TR/^i^lSITlON TO A LIMITARY 
^ SYSTB'i m NOT E ACCOMPLISHED BY PLy\CrNG A DISPROPORTiaiATE 
BURDB^ UPON BLACK STUDENTS. FACULTY OR INSTITUTia^S OR BY REDUCIfIG 
m EDUCATiaiAL QPPORTL'NITIES CURRENTLY AVAIU\BL£ TO BLACKS. mRE 
SPECIFICALLY. THE CRITERIA eUIE THE STATES TO GIVE PRIORITY 
Ca^SIDERATIG'^ TO PUCHIG NB^ U^IDERGRABliATE. GRADUATE OR PROFESSIOflAL 
DEGRE PROGRAPTS AT TRADITIfflALLY BLACK INSTITLfriQNS; TO TAKE OTHER 
SPECIFIC STEPS TO STRENGTHEN THE ROLE OF TRADITIONALLY BLACK 
INSTITUTIONS. INCLLCING I^T^ROVEiefFS .AfO EMSIOf^j OF RESOURCES. 
PHYSIC'\L PLANTS. PROGRA^^ OFFERINGS. ETC; AND TO INSURE INCREASED 
ACCESS OF BU\CKS TO PUBLIC HIGHER mmm INCLUDING GRADUATE 
PROGRA^S. 

YOU cm BE ASSURED THAT OUR EFFORTS. THROUGH LITIGATiat TO 
DESEGREGATE DUAL SYSTE^^IS CP HIGHER EDUCATICI^l WILL BE mWB 
AND INFLUBCED BY SIMILAR CONSIDER^\TIC}IS. 

DR. JAff.S CHEK. PRESIDB-fT OF HQ/ARD UNIVERSITY. IN A RECEKT 
ADDRESS TO THE INSTITUTE FOR THE STbW iF EI^JCATIO'iAL POLICY. 
OUTLINED THE CRITICALLY If'PORTAf-fT ROE TmT HIGHER EDUCATION GAN 
PLAY IN ADVANCING EQUALm' OF OPPORIIINIIY. AT THE CONCLUSION 
OF HIS ADDESS. DR, CHEK QUOTED EPICTETUS MIO IN REECTING QN 
THE CHAR,'\,CTER OF GREK SXIEIY IN HIS DAY, OBSERVED THAT "flAN KAS 
DECIDED THAT ONLY ERE mi SHALL E eUCATED. M GOD DECREED 
THAT m THE EDUCATED SHAE E FEE.'; I ELILVE THAT AS 11 !f\KE 
THE TOTA^TT DECISIONS EGARDUiG THE FUTUE OF BLAa( HIGHER 
EDUCATION. '£ mU) E l€LL SERVDl TO eeiER THESE 1/ORDS. 



